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2024 Advisory Opinion of the Miami Lakes Blasting Advisory Board. 

 

The Miami Lakes Blasting Advisory Board (the “Board”) was established to discuss and 

provide the Town Council with recommendations and viable solutions to ease the effects of rock 

mine blasting. In that time the Board has provided various updates to the Town Council and has 

provided findings and opinions on actions the Town could take. While the Board has frequented 

Town Hall providing updates on its efforts, and requests for approval of specific actions or 

events, the Board has not provided a written advisory opinion since 2019. 

The Board was created pursuant to Town Resolution 18-15671, where it is stated that the 

“Board shall meet to discuss and seek constructive ideas and solutions to the rock mine blasting 

affecting Town Residents. In furtherance of its efforts, the Board may collaborate with similar 

Boards organized in other municipalities.” Over the years the Board has provided its opinion, 

input, and request to Council.2 Most notably the first recommendations were made at a Special 

Call meeting on March 7, 20193. The Board’s findings made then are still topics of discussions 

with the Board today and have been for many years.  

As the Council is aware, over the years the Board has been focused on lobbying for 

legislative change and educating the public on this issue. The Board has also hosted numerous 

events over the past three years such as town hall meetings4, invitations for mining companies to 

come to speak5, and even discussions with a geological professor6. The Board has even garnered 

the attention of the media at some of its events7. However, the Board has never made a clear and 

direct request for this Council to act or investigate a specific action within its own powers as a 

municipal body. 

While the Board has historically focused on lobbying for legislative reform and public 

education, it recognizes the need for a comprehensive approach to address the concerns of Miami 

Lakes residents. The Board also determined that it would be most beneficial to provide the Council 

with specific actions it can take to assist in the Board’s efforts, and those specific actions that the 

Council can take on its own to help obtain relief for the residents of Miami Lakes.  

The mine blasting and the effects it has on our town and our residents is unquestionably 

one of, if not the most critical issues facing our town and has been since the town was incorporated 

 
1 This was first presented to the Council by Councilwoman Ruano at a regular council meeting on 

September 4, 2018. Resolution 18-1567. See Tab A.  
2 Miami Lakes Blasting Advisory Board Request March 8, 2022. See Tab B 
3 Video of the meeting: https://pub-miamilakes.escribemeetings.com/Meeting.aspx?Id=2b79b7ec-3ab0-

4ecf-8ef9-7079a03e907d&Agenda=Agenda&lang=English#1 a copy of the board findings is also enclosed. 

See Tab C.  
4 Blasting Advisory Board Town Hall | December 19, 2022, https://vimeo.com/782710504  
5 Blasting Advisory Board’s Roundtable with Miners | January 19, 2023, https://vimeo.com/790980761  
6 BAB with Special Presentation | April 17, 2023, https://vimeo.com/817117369  
7https://www.nbcmiami.com/news/local/miami-lakes-residents-concerned-about-blasting-near-

homes/2934910/;https://www.cbsnews.com/miami/news/miami-lakes-homeowners-upset-over-rock-

quarry-damaging-blasts/;  

https://pub-miamilakes.escribemeetings.com/Meeting.aspx?Id=2b79b7ec-3ab0-4ecf-8ef9-7079a03e907d&Agenda=Agenda&lang=English#1
https://pub-miamilakes.escribemeetings.com/Meeting.aspx?Id=2b79b7ec-3ab0-4ecf-8ef9-7079a03e907d&Agenda=Agenda&lang=English#1
https://vimeo.com/782710504
https://vimeo.com/790980761
https://vimeo.com/817117369
https://www.nbcmiami.com/news/local/miami-lakes-residents-concerned-about-blasting-near-homes/2934910/
https://www.nbcmiami.com/news/local/miami-lakes-residents-concerned-about-blasting-near-homes/2934910/
https://www.cbsnews.com/miami/news/miami-lakes-homeowners-upset-over-rock-quarry-damaging-blasts/
https://www.cbsnews.com/miami/news/miami-lakes-homeowners-upset-over-rock-quarry-damaging-blasts/
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in the year 2000. Every member of the current council has previously made commitments to 

tackling this issue to the best of their ability. This opinion provides further insight into what the 

Town and its Council can do.  

While members of the Board have changed, the commitment for open and fair dialogue to 

reach a resolution to mitigate and stop the damage occurring to our properties has been steadfast. 

As the Council is aware, regulation of rock mine blasting is preempted and lies entirely with the 

State of Florida. Over the years the Board has met with a countless number of state legislators and 

county officials to find a solution to this issue.. Unfortunately, while progress has been made 

through the efforts of Miami Lakes local state officials, (predominantly by State Representative 

Tom Fabricio), the legislative reform the Board has been advocating for has never been presented 

to the Florida Legislature for a vote.  

On May 24, 2024, the Board approved this advisory opinion. The Board has established 

four specific avenues of action to help improve the lives of the residents of Miami Lakes, each an 

item the Board will continue to act on. This opinion is intended to advise the Council on what town 

resources should be used to further support our efforts.  

The four areas the Board seeks separate and distinct action on. (1) Legislative efforts, which 

the Board and Council have been focused on the most over the past four years, (2) administrative 

efforts, which share commonality with legislative efforts, (3) public education and awareness, and 

lastly (4) potential legal action. The Board believes that it is necessary to take an all-hands 

approach, in that the Council should consider all available options and not only those which have 

least resistance or least fiscal impact.  

Legislative Efforts. 

On the legislative side, progress and momentum has been made. As the council is aware 

legislative reform on a topic like this takes time. The Board has been persistent in its efforts and 

message since 2021. The Board has travelled on lobbying efforts to Tallahassee in January of 2022, 

February of 2023, and November of 2023. Most recently members of the Board traveled to  

Tallahassee in February of 2024 to provide comments at a legislative workshop in front of the 

Florida House Regulatory Reform Subcommittee spearheaded by Representative Fabricio.  

The workshop was a success in that it required the mining industry to go on the record with 

their position as it relates to their activities and how it affects our homes and property. It was the 

first time in twenty years that there was a hearing on such an issue. We plan to continue to use this 

momentum into the 2025 legislative session.  

The lobbying efforts by the Board have been successful and for the first time Miami-Dade 

County through a proposed resolution by District 13 Commissioner, Senator Rene Garcia,  Miami-
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Dade County provided legislative support for the Board in the final weeks of the 2024 legislative 

session.8  

On February 2nd, 2024, former Chair Miguel Martinez and Secretary Steven Herzberg were 

called by the staff of the Regulatory Reform Subcommittee of the Florida House to speak on behalf 

of residents that are affected by Blasting in the region for a workshop. The workshop took place 

the morning of February 6th in front of members of the House Regulatory Reform Subcommittee.9 

Although HB-245 did not make a committee agenda, the workshop before the House 

Subcommittee was the first time in 20-years that the mining industry had to go on the record with 

their position relating to rock mine blasting in Miami-Dade County10. Their language and positions 

were noticeably distinct from what the Board is used to hearing from the industry. Their 

presentation focused on statewide affects, yet their own data showed most rock mined in Miami-

Dade County stays in South Florida. They also discussed and admitted that there is likely some 

damage from the blast, but that the damage is “cosmetic” and not structural.11 With this record, 

State Representative Fabricio can request further resources from the State for additional studies 

for the next legislative session and his efforts towards legislative reform.  

While the workshop did not provide for any proposed legislation to move through 

committee in 2024, it was an important first step, and one that was years in the making.12 Now, the 

Board must answer the question of what the Town Council and Town can do to further support the 

Board’s efforts and overall efforts for reform and relief for the residents of Miami Lakes.  

Most critically, the Town needs to continue to support a fixed budget for the Board to allow 

it the opportunity to continue its legislative efforts in Tallahassee. Furthermore, the Town can offer 

further support through the Councilmembers and Town staff for communication with other 

municipalities. The Board and Representative Fabricio have been the only continuous voices on 

this issue in Tallahassee. This must change, and support through resolutions providing legislative 

support from other municipalities and counties is critical.  

The Board has created a consistent message over the past few years and has materials to 

share with other municipalities to make their lobbying efforts seamless13. These municipalities 

need to be pressured and summoned to get involved. If they fail to get involved, the question then 

must be asked why. While the Board can request these matters, resolutions from the Council to 

 
8 A copy of the proposed resolution is attached. Although withdrawn, and no resolution has been adopted 

on file, the Board did receive some legislative support from the County. See Tab D.  
9 The workshop can be viewed here: https://www.myfloridahouse.gov/VideoPlayer.aspx?eventID=9481 
10 The Board and Town has attempted to meet with the industry for years, to no avail. See Tab E 
11 This argument is false and scientifically flawed. While this opinion does not contain the data and science 

for such a remark as this is not the purpose, the Board has for years provided counterevidence to remarks 

such as this. It should also be noted that the presentation from the mining industry itself contained examples 

of seismic damage such as “step cracks” which are widely seen in Miami Lakes and other areas of 

Northwest Miami-Dade and Southwest Broward Counties.  
12https://floridapolitics.com/archives/659210-bill-capping-house-rattling-blast-mining-levels-gets-a-

workshop-but-no-committee-hearing/ 
13 Board “Legislative Packet” Tab F 

https://www.myfloridahouse.gov/VideoPlayer.aspx?eventID=9481
https://floridapolitics.com/archives/659210-bill-capping-house-rattling-blast-mining-levels-gets-a-workshop-but-no-committee-hearing/
https://floridapolitics.com/archives/659210-bill-capping-house-rattling-blast-mining-levels-gets-a-workshop-but-no-committee-hearing/
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affected areas, and personal relationships from the Town Staff and Town Council will go much 

farther. We implore that the Council begin to set up the dialogue with elected officials and 

municipal staff immediately.  

Therefore, relating to Legislative Reform the Blasting Advisory Board recommends 

that the Town Council take the following actions: 

1. Pass a resolution requesting that the below counties and municipalities offer support 

and resources relating to rock mine blasting regulation reform and liaison with the 

Mayor’s office and Blasting Advisory Board relating to efforts to push for reform 

during the 2025 Florida legislative session. The resolution should indicate that the 

Town has materials ready to share with their municipalities to create a cohesive 

message in lobbying efforts, and that reform in mine blasting regulation should be made 

a legislative priority for the municipality for the 2025 legislative session. The counties 

and municipalities Board considers affected areas are as follows: Miami-Dade County, 

Broward County, Lee County, Collier County, Hialeah, Doral, Hialeah Gardens, 

Homestead, Miramar, Miami Gardens, Sweetwater, Medley, and Florida City.  

 

2. Seek all resources available from the Miami-Dade County League of Cities to lobby 

and support legislative reform to bring regulation of lime rock blasting back to local 

government and support legislation that provides relief to residential areas affected by 

lime rock blasting.  

 

3. Continue and approve a set budget for the Blasting Advisory Board of a minimum 

amount of $7,500.00 per year to be used by the Board for lobbying, marketing, and 

educational efforts.  

 

4. Instruct the Town’s lobbying team to prioritize legislative reform that seeks to provide 

relief to residential areas affected by lime rock blasting in their lobbying efforts. This 

shall also ensure that legislative reform that seeks to provide relief to residential areas 

affected by lime rock blasting shall be the priority item of all town legislative priorities.  

 

5. No less than 60-days prior to the start of the 2025 state legislative session, coordinate 

and host a multi-municipal workshop to coordinate efforts relating to lobbying efforts 

for the 2025 legislative session between the above listed municipalities 

Administrative Efforts 

As the Council is aware, regulation and enforcement of mine rock blasting is the 

responsibility of the State Chief Financial Officer’s office through the State Fire Mashall. Efforts 

relating to actions of the CFO’s Office are just as important as any lobbying efforts of the State 

Legislature. The reason that administrative efforts are separate from legislative is because the 

CFO’s office could mitigate the damage and require the lime rock miners to be good neighbors 

with immediate effect with no input from the legislature. Unfortunately, the CFO’s office has taken 

no interest in our request. While the Board has had informational meetings with the CFO’s office 

senior staff, no commitments of any kind have been offered.  
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The CFO office is also currently running the Miami-Dade County Pilot Program relating 

to the effect of blasting across the entire county. While this program has been a tremendous 

resource, the CFO office has been clear that it will not be using the data from the seismographs 

around Miami-Dade County for any regulatory purposes. Even when the data shows blast above 

the current regulatory limits.14 This issue is important to elaborate on and provide support, because 

of the significance of the findings.  

First, it is important to remember that the CFO’s office was slow in implementing the 

required Miami-Dade Pilot Program, until the Board with the help of Representatives Alex Rizo 

and Tom Fabricio secured a meeting with the CFO’s office senior staff in a January 2022 trip to 

Tallahassee. What the data is showing us is that the reports of strong blast are not made up, and 

not in “our head.” The science, from data being collected by the State of Florida, shows that the 

blasts are being felt across our Town and Miami-Dade County. The data also shows that the 

monitoring of the mines is inconsistent with the monitoring from the Miami-Dade Pilot Program. 

There have been numerous examples of blasts that are reported at lower levels by the mines’ 

official monitoring equipment, yet the same blast is being recorded many times stronger in the 

seismographs located around our area.15 The CFO’s office has been provided with comprehensive 

data from the pilot program, yet its response has been resolute.  

Despite overseeing the equipment used in the Miami-Dade Pilot Program and monitoring 

its operations, the office has made it clear that it will not consider the data for regulatory purposes. 

This stance extends to any efforts aimed at compelling the mines to reduce their blasting levels, 

even if voluntary. It must be emphasized that the Board will not advocate for a complete halt to 

mining activities. Recognizing the critical role these mines play in our economy, the Board 

acknowledges their importance. However, it is crucial to underscore that the property rights of 

these mines do not override those of over 33,000 Miami Lakes residents.  

For years, the Board has been advocating for a compromise, however response from the 

mining industry and the regulatory officers of the industry has not been productive. It is evident 

that the CFO's office has not been supportive of our cause, offering minimal assistance or 

cooperation.16 The Town should use similar resources and time relating to legislative efforts to also 

lobby the CFO’s office. This would include requesting that the town lobbyist and all other 

resources available also take time and effort into requesting reform from the CFO office relating 

to lime rock blasting in residential areas.  

 

 

 

 
14 Enclosed with this opinion are various reports showing these results. See G.  
15 Enclosed with this opinion are various reports showing the referenced alarming inconsistencies. See Tab 

G.  
16 For example, the CFO’s Office has previously been non-responsive to written requests from Mayor Cid. 

See Tab H.  
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Therefore, relating to Administrative Efforts the Blasting Advisory Board 

recommends that the Town Council take the following actions:  

1. Pass a resolution requesting that CFO’s office offer support and resources relating to 

rock mine blasting regulation reform and liaison with the Mayor’s office and Blasting 

Advisory Board relating to efforts to push for reform during the 2025 legislative 

session. In addition, the resolution should request that the CFO’s office offer the 

residents of Miami Lakes relief in immediately limiting the intensity of rock mine blast 

within 1-mile of residential areas.  

 

2. Pass a resolution requesting that the below counties and municipalities offer support 

including delivery of a resolution to the CFO’s office requesting relief from the CFO’s 

office as stated above and liaison with the Mayor’s office and Blasting Advisory Board. 

The counties and municipalities are as follows: Miami-Dade County, Broward County, 

Lee County, Collier County, Hialeah, Doral, Hialeah Gardens, Homestead, Miramar, 

Miami Gardens, Sweetwater, Medley, and Florida City. 

 

3. Request via the Mayor’s Office that the CFO’s office visits the Town of Miami Lakes, 

to meet with the council, Board, and residents relating to the impact of mine rock 

blasting in the Town. Additionally, a request should be made for the CFO’s office to 

provide a liaison to the Town of Miami Lakes specifically relating to matters and 

complaints relating to lime rock blasting in Northwest Miami-Dade County. 

Public Education and Awareness. 

Over the years the Board has not only been educating legislators and government officials, but 

also the public. These efforts are vital to any success in legislative or administrative reform as 

political pressure needs to be given to the elected officials to change the law. The only way to 

create this type of pressure is to educate the constituency on what they can do and what is 

occurring.  

Additionally, education includes showing people how to file reports with the Fire Marhsall’s 

Office, which allows more data to be collected to support reform. Furthermore, education should 

include educating other municipalities, their legislative bodies, and staff. For example, when the 

Miami-Dade County Commission approved a resolution for support and lobbying efforts for HB-

245 in January of 2024, one of the first requests made to Senator Garcia’s office was a meeting 

with the County’s lobbying team to educate the lobbying team the issue.  Furthermore, education 

also provides the opportunity to set a consistent message to be heard across the state from 

municipalities across the state  

Lastly, the Board has begun efforts to make presentations at local homeowner associations. 

The Board sees associations as the most efficient way to get more baseline awareness across the 

town and region. The Board notes that the Town should try to obtain a database of all Homeowner 

and Condominium Association contact information, including emails for management of each 

association in the Town. 
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Therefore, relating to Education and Public Awareness the Blasting Advisory Board 

recommends that the Town Council take the following actions: 

1. Continue and approve a set budget for the Blasting Advisory Board of a minimum amount 

of $7,500.00 per year to be used by the Board for lobbying and assuring line items (if 

requested) for marketing, and educational efforts.  

 

2. Request that the Town Manager designate a town employee to be a liaison, not only with 

the Board, but also with all other Town staff, residents, lobbying staff, and through the 

Mayor’s office other municipalities and report any issues relating to blasting, such as 

resident complaints, public records requests, media requests or any other matter relating to 

blasting. Naturally, this person may also be the board’s liaison. 

 

3. The Board also requests that Council Members, as the representatives and leaders of our 

Town, place emphasis on personal efforts related to marketing and prioritizing this issue 

with constituents. This can range from simply posting about blasting and the Board's efforts 

on social media to actively participating in the Board's advocacy efforts. Political pressure 

requires pressure from the voters, and more widespread attendance and resident activism 

is needed to support our efforts.  

Legal Action17 

Lastly, the Board has discussed and has reviewed the potential options for the Town to 

investigate or take legal action relating to the current laws in place and actions of the neighboring 

mines. The Board does not take such a suggestion lightly. Any matters relating to legal action 

would take the most financial resources of the four focus points. However,  successful legal action 

could provide immediate relief and long-term relief to residents. There are various legal disputes 

that are possible.  

The Board over the years has had discussions relating to various legal options but has yet 

to form an official opinion supporting such an action. The Board has also discussed on many 

occasions that any individual that has been affected by the mine blasting should have the same 

rights to pursue these actions as the Town does. The Board has also discussed that there are certain 

legal claims that residents could seek redress from a Miami-Dade Circuit Court such as emotional 

distress.  

 

 
17 It should be noted that the Board has consistently had numerous members of the Florida Bar as members 

to help advise the other Board Members on issues such as this. However, this opinion is meant to advise 

the Council on the available options for action and the action the Board believes the Council should take. 

This opinion is not legal advice. The members of the Board who are attorneys (Rodolfo Blanco and Steven 

Herzberg) are not acting in their capacity as legal counsel to the Board nor to the Town, and the Town as 

noted in this Opinion, must rely upon the advice of its own legal counsel.  
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While neither the Town nor the Board are in the position to pursue legal action on behalf 

of individuals, the Town is in the position of steering potential claimants to either the Board or 

others in the legal field to evaluate potential causes of action which may provide relief to those 

individuals and town residents.  

Further, and as this opinion will go into more detail, the Town may have a cause of action 

on its own relating to the mine blasting, which could thereafter provide immediate relief to town 

residents, or at the very least allow town residents a more even playing field in any dispute against 

the mining industry.  

The Challenge of Florida Statute §552.36 

Over the past three years the Board has carefully examined the current Florida law that 

mandates that all blasting-related damage cases be heard exclusively by the Division of 

Administrative Hearings. It is the Board’s position that this law creates substantial barriers to 

redress, potentially infringing on the constitutional rights of affected residents.  

Florida Statute §552.36, requires that all complaints related to rock mine blasting be solely 

managed by Florida Division of Administrative Hearing (“DOAH”). This arrangement 

significantly limits residents' ability to seek redress through the traditional court system. 

Remember that Florida law also effectively strips Miami-Dade County of its powers to regulate 

mining activities within its jurisdiction.  

To succeed with a DOAH claim, claimants must meet an extremely high burden of proof, 

demonstrating that a single blast exceeded the 0.5 Peak Particle Velocity (PPV) limit. This limit is 

set artificially high through irrelevant studies that do not take into consideration the geological 

conditions of South Florida. Moreover, the administrative process does not allow for jury trials 

and has limited grounds for appeals. Additionally, the process is meant to discourage claims based 

on cumulative impact of recurring blasts, which may be causing considerable damage over time.18 

These limitations raise concerns about the law's constitutionality, particularly as the Florida 

Constitution guarantees access to courts for redress of injury, as stated in Article I, Section 21. The 

administrative hearing process, as currently structured, effectively denies residents their 

fundamental right to seek justice in a traditional trial court setting. It is the Board’s opinion that 

the use of DOAH as the exclusive venue for mine blasting complaints in Florida is a flawed and 

unfair system that serves to protect the interests of the mining industry rather than providing a fair 

process for aggrieved residents.  

 

 
18 The Third District Court of Appeals ruled in SDI Quarry v. Gateway Estates Park Condo. Ass'n, 249 So. 

3d 1287, 1294 (Fla. 1st DCA 2018) that “repeated blasting activities can constitute the continuing tort of 

trespass.” However, the case was not definitive on the issue as it ruled that the mining company “failed to 

meet its burden of showing what portion of the award was barred by the statute of limitations.” Id. The 

Court did not rule that the180-day limitation did not apply.  
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The existing Florida law that requires complaints about mine blasting to go through DOAH 

disproportionately benefits a small number of mining companies, effectively creating a shield 

against legal accountability. This protectionist approach has allowed these companies to continue 

their operations without facing any legal challenges, despite widespread reports of property 

damage and other adverse effects.  

Florida courts have clarified that the legislature may establish administrative proceedings 

for certain types of disputes without violating this constitutional provision, however this provision 

is a fundamental right of the people of Florida19. Meaning, any regulation or policy that 

significantly obstructs or infringes upon the right to access the courts would violate Article I, 

Section 21 of the Florida Constitution, which guarantees that the “courts shall be open to every 

person for redress of any injury, and justice shall be administered without sale, denial or delay” 

“This important state constitutional right has been construed liberally in order to guarantee broad 

accessibility to the courts for resolving disputes.”20 

The Florida Supreme Court in Kluger v. White, 281 So.2d 1 (Fla.1973), established a two-

prong test for determining compliance with the access to courts when legislation restricts such a 

right. The test held that “the Legislature is without power to abolish the right of access to the courts 

without providing a reasonable alternative to protect the rights of the people of the State to redress 

for injuries, unless the Legislature can show an overpowering public necessity for the abolishment 

of such right, and no alternative method of meeting such public necessity can be shown.” 

While for administrative proceedings, the Florida Statutes specify that judicial review may 

be sought in the appellate district where the agency maintains its headquarters or where a party 

resides, the foundation of the DOHA requirement, making the mining industry immune from 

common trial level suit is not a reasonable alternative, and there is undoubtedly no overpowering 

public necessity for such a law.  

The built-in 180-day statute of limitations pursuant to Fla. Stat. §552.40 for filing 

complaints is an unreasonable restriction that serves only to benefit the mining industry. This 

narrow timeframe makes it difficult for residents to gather the necessary evidence and seek redress, 

especially when the damage from blasting may not be immediately apparent. By imposing such a 

short window, the law effectively discourages legitimate claims from proceeding.  

The threat of fee shifting pursuant to Fla. Stat. §552.40, where the losing party may be 

required to pay the prevailing party's legal fees, creates a substantial barrier for individuals 

considering a DOAH claim.21 This mechanism discourages residents from seeking justice, as the 

 
19 “[E]ach of the personal liberties enumerated in the Declaration of Rights ... is a fundamental right.” State 

v. J.P., 907 So.2d 1101, 1109 (Fla. 2004). “[C]ourts are generally opposed to any burden being placed on 

the rights of aggrieved persons to enter the courts because of the constitutional guarantee of access.” 

Bystrom v. Diaz, 514 So.2d 1072, 1075 (Fla. 1987). 
20Westphal v. City of St. Petersburg, 194 So. 3d 311, 321 (Fla. 2016). 
21 The Board does recognize fee shifting alone is not an objectionable matter, however the cumulative 

barrier and deterrence of the law is.  
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financial risk of losing a case can be substantial. This aspect of the law effectively deters legitimate 

claims, further insulating the mining industry from accountability 

Requiring all complaints to go through DOAH eliminates the traditional court system's 

oversight and expertise. The administrative hearing process lacks jury trials, making it less 

democratic and less reflective of community standards. Furthermore, DOAH judges are 

administrative experts, not experienced in handling complex civil litigation. This undermines the 

ability of claimants to receive fair treatment and justice 

A review of the online DOAH case docket shows that there have been 13 mine blasting 

complaints filed22. The fact that only 13 cases have been filed with DOAH over so many years is 

a clear indicator that the system is not working as intended. This low number suggests that either 

the law has created a significant barrier to entry for claimants because the process is so difficult 

and unwelcoming that most people choose not to pursue it, or there is not a significant amount of 

claims to be made against the mines, which would then nullify the purpose of Florida Statute 

§552.36 and not satisfy the two-prong test in Kluger v. White. Either way, the outcome is the same, 

the mines are protected, and residents are left without a viable path to seek traditional redress in 

court.  

The use of DOAH for mine blasting complaints contradicts basic principles of the Florida 

Constitution by creating an unreasonable barrier to justice in contrast to Article I, Section 21 of 

the Florida Constitution. By funneling claims into a restrictive administrative process, the law 

effectively denies residents their constitutional rights.  

The DOAH process for mine blasting complaints is inherently flawed and designed to 

protect the interests of the mining industry at the expense of residents' rights and freedoms. This 

system must be reformed to ensure that individuals have a fair opportunity to seek redress through 

the traditional court system, with access to juries, longer statute of limitations, and without the 

threat of fee shifting. Florida should prioritize the rights of its citizens over the protectionist 

interests of a few powerful mining companies. It is time to change the law.  

To pursue legal action against the mining industry or to challenge the constitutionality of 

Fla. Stat. §552.36, the Town must establish legal standing. In Florida, standing requires a direct 

and articulable interest in the outcome of the case. The Town could potentially establish standing 

by demonstrating that the reduced property values caused by blasting-related damage adversely 

affect the Town's revenue from ad valorem taxes.23  

Additionally, the Town may be able to produce legal standing by determining that the Town 

has suffered its own property damage on property and infrastructure, which would require the 

Town to file suit in a DOAH proceeding to seek redress for its property damages.  

 
22 As of a search of 12:45 a.m. on May 28th, 2024, list of all filed cases is attached to this Opinion. See Tab 

I.  
23 This standing argument was brought forward to the Board by comments from Councilman Bryan Morera 

prior to his election to the Council.  
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The Board recognizes that challenging the mining industry through litigation is a 

significant step that requires careful consideration. While legal action may be necessary to protect 

the rights and interests of our residents, it should not be undertaken lightly. Collaboration with 

other cities can provide a pathway to manage costs and build a stronger case against the 

unconstitutional limitations imposed by the current law. 

The Board encourages the Town Council to carefully evaluate the recommendations 

outlined in this advisory opinion and work closely with the Town Attorney to determine the best 

course of action. We remain committed to advocating for the rights of our residents and will 

continue to explore all viable solutions to address the impact of rock mine blasting on our 

community 

Therefore, relating to Potential Legal Action the Blasting Advisory Board 

recommends that the Town Council take the following actions: 

1. Determine Legal Standing: The Council should request a legal opinion from the Town 

Attorney asking if the Town may have legal standing to challenge the constitutionality 

of Fla. Stat. §552.36. The Council should permit the Town Attorney to seek and pay for 

outside counsel opinion if required on this matter.  

 

2. Determine Constitutionality Challenge: If standing is established, the Council should 

request that the legal opinion from the Town Attorney answer if the Town has a valid 

basis to argue that Fla. Stat. §552.36 denies residents or the Town itself access to courts, 

in violation of the Florida Constitution. The Council should permit the Town Attorney 

to seek and pay for outside counsel opinion if required on this matter. 

 

3. Financial Considerations: If the Town Attorney responds in the affirmative on both 

questions 1 and 2 then the Town Attorney and Town Council will need to determine the 

expected legal costs of pursuing a lawsuit, and can these costs be managed through 

cooperation with other municipalities. By collaborating with neighboring 

municipalities, the Town can share the financial burden of litigation and potentially 

strengthen the case by presenting a united front on this issue. While costs are always a 

consideration, the Town should seek use of all available resources and the potential to 

have legal and other professionals provide services at reduced rates or on a pro-bono 

basis that reside in this Town or the affected region. Given the widespread effect such 

a lawsuit may result in, cost should not be a sole determining factor.  

 

4. Collaboration with Other Municipalities: Given the potential costs and complexities 

associated with litigation, the Board recommends seeking cooperation with other cities 

and municipalities affected by rock mine blasting. By forming alliances with other 

communities facing similar issues, the Town can not only share the financial burden 

but also strengthen its position in challenging the law. Working collaboratively with 

other cities can create a broader base of support and allow for more effective advocacy 

in legal proceedings. The Town should consider reaching out to neighboring 
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municipalities that are similarly impacted by the mining industry and discuss joint 

efforts to address these challenges. 

 

5. File Suit. If the Town Attorney responds in the affirmative on both questions 1 and 2 

then the Town, through its own Town Attorney Office, or that of outside counsel(s) 

should file appropriate declaratory action in Miami-Dade County Circuit Court against 

the State of Florida seeking the repeal of Fla. Stat. §552.36 as an unconstitutional 

deprivation of Article I, Section 21 of the Florida Constitution. 

Conclusion 

The Blasting Advisory Board's 2024 opinion represents the culmination of years of 

discussion, research, meetings, public input, and dedicated efforts to address the pressing issue of 

rock mine blasting and its impact on the residents of Miami Lakes. Given the critical nature of this 

matter, it is imperative that the Town Council takes immediate action to support and implement 

the Board's recommendations. This opinion outlines a comprehensive plan to address the 

legislative, administrative, educational, and legal aspects of the issue, demonstrating a path 

forward to mitigate the damage caused by blasting and advocate for the rights of our community. 

The Board thanks the Council for its continuous support over the years. The Board also 

thanks those former members (over thirty-five of them since the Board’s inception) that have 

contributed to the overall efforts and discussions that have taken place relating to the 

recommendations of this opinion. Additionally, the Board thanks the current and past town liaisons 

and town staff that have contributed their time to the Board’s efforts. And most importantly, the 

Board thanks all those residents from Miami Lakes and beyond who have come forward and joined 

the discussion having helped bring this matter into the spotlight.  

The Town Council must recognize the significance of this request and approve of actions 

being requested in this opinion, ensuring that the recommended steps are taken without delay. The 

Council's approval is not only crucial for advancing the reform efforts, but also for restoring justice 

and fairness for Miami Lakes residents. The time for action is now.  

Respectfully submitted,  

Miami Lakes Blasting Advisory Board.  

Members:  

Rodolfo Blanco, Chair,   Franchesca Ortega, Vice-Chair  

Steven Herzberg, Secretary   Angelo Garcia, Member    
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